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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

1- Claims 1. 2 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Schoenborn (US 6.498.838). 

As to claim 1, Schoenborn teaches a method of billing a call made by a user in a 
telecommunications network based on a reported traffic load in the network (figure 1 
and col.2, line 35-col.3, line 23), said method comprising the steps of: 

sending presence server the network, a registration message (user dial a code to 
destination network) from at least one Media Gateway Control Function (exchange 3, 4, 
9), said registration message including a traffic load for the MGCF; 

determining a billing rate for the user based on the traffic load reported by the 
MGCF (traffic measurement unit 2, 2'); and 

applying the determined billing rate to the call to calculate a charge for the call 
(rate calculator). 



Application/Control Number: 10/038,934 Page 3 

Art Unit: 2683 

As to claim 2, Schoenborn inherently teaches the method of billing a call of 
claim 1 further comprising the steps of registering in the network, a user who subscribes 
to network-load based billing service and 

sending from the presence server to the user, an indication of the traffic load reported 
by the MGCF (col.5, lines 6-23). 

As to claim 7, Schoenborn teaches the method of billing a call of claim 1 
wherein the step of applying the determined billing rate to the call to calculate a charge 
for the call includes calculating a charge for the call based on the determined billing rate 
and parameters of the call relating to network resource usage (col.4, line 14-col.5, line 
5). 

Allowable Subject Matter 

Claims 3-6, 8-9 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

As to claim 3, the prior art fails to teach the network utilizes Session Initiation 
Protocol (SIP) control signaling for call setup and call control, and the step of sending a 
registration message from at least one MGCF to a presence server in the network, 
includes modifying a SIP REGISTER message to include traffic load information for the 
MGCF; and sending the SIP REGISTER message from the MGCF to the presence 
server. 

Dependent claims 4-6 are allowable for the same reason. 
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As to claims 8 and 9, the prior art fails to teach the method of billing a call of 
claim 7 wherein the billing rate is expressed as a cost per unit time, and the step of 
calculating a charge for the call based on the determined billing rate and parameters of 
the call relating to network resource usage includes determining a duration of the call 
and multiplying the duration of the call by the determined billing rate, determining a 
volume of data transferred during the call and multiplying the volume of data transferred 
during the call by the determined billing rate. 

Claims 10-16 are allowed. 

As to claim 10, the prior art fails to teach sending an update of the traffic load 
from the MGCF to the presence server whenever the traffic load of the MGCF changes 
by a threshold amount; registering in the network, a user who subscribes to a network- 
load based billing service, sending from the presence server to the user, an indication of 
the current traffic load reported by the MGCF, sending the reported traffic load from the 
presence 

seiver to a billing node when the user places the call, determining by the billing node, a 
billing rate for the user based on the traffic load reported by the presence server. 

Dependent claims 10, 1 1 are allowable for the same reason. 

As to claim 13, the prior art fails to teach a presence and instant messaging 
(PIM) server that receives the registration information from the MGCF and sends the 
reported traffic load to a billing node, a Call State Control Function (CSCF) that 
determines parameters of the call relating to network resource usage and sends the 
parameters to the billing node; and a billing node that determines a billing rate based on 



Application/Control Number: 10/038,934 Page 5 

Art Unit: 2683 

the reported traffic load and calculates a charge for the call based on the determined 
billing rate and the parameters relating to network resource usage. 

Dependent claims 14, 15 are allowable for the same reason. 

As to claim 16, the prior art fails to teach means for receiving the registration 
information from the data controlling means and sending the reported traffic load to a 
billing means, means for setting up and controlling the call, said call setup and control 
means including means for determining parameters of the call relating to network 
resource usage and sending the parameters to the billing means and billing means for 
determining a billing rate based on the reported traffic load and calculating a charge for 
the call based on the determined billing rate and the parameters relating to network 
resource usage. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

A. Hayball et al (US 6,356,627) teaches communication architecture, apparatus 
and management and signaling method therein. 

B. Nolting et al (US 6,721 ,405) teaches interconnect traffic analysis. 

C. O'Brien (US 6,1 1 1 ,946) teaches method and system for providing answer 
supervision in a switched telephone network. 

D. Channey et al (US 2003/0108000) teaches service access system and 
method in a telecommunications network. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANH C LE whose telephone number is 703-306-0542. 
The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WILLIAM TROST can be reached on 703-308-5318. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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DANH CONG LE 
PATENT EXAMINER 



